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From the Chairperson

Warm Greetings Dear Members,

The month of August was marked with
filing activities of Non-tax Audits and GST
Returns. Luckily we got another month for
filing the IT Returns of Small Businesses and
Individuals.

A public meeting on GST Annual Return
Filing was organised on 2nd August, jointly
with Chamber of Commerce and it was
open to public too. The GST Officials and he
Assistant Commissioner of GST, Thrissur
gave us a detailed insight into the various
nuances involved in the Annual Return

filing process.

On 3rd August we conducted half day
seminar on TAX AUDIT and the faculty of
the seminar was CAV. Ramnath from
Coimbatore. It was a detailed session and
the members were truly benefitted from
this one day seminar.

A study circle meeting on Refund Issues in
GST was conducted on 16th August and the
faculty CA. Varun C. did an excellent
presentation on the inverted tax structure
and refund issues involved in GST. I thank
CA. Varun for his presence and deliberation
on the matter.

It was a matter of immense pride to hoist
the Indian National Flag on 15th of August,
marking patronage and love towards our
nation and to give the Independence Day
address to members and students.

On 17th August the branch also conducted
Career Counselling Programme for CA
Intermediate students and 75 students
attended  the

along  with  parents

programme.

The recent results of CA Final and CA
Intermediate announced have added
another history to our branch. 19 of our
Chartered
Accountants and 7 of them who had been

students qualified as
attending classes at the Institute passed CA
Intermediate course. The branch is currently
carrying on classes in 3 batches for
Foundation students and one batch for CA
Intermediate students for the November
2019 examinations. CA Final intensive
coaching classes are also going on in full

swing.

The Managing Committee met twice during
the month to decide upon various issues
concerning the branch.

Due to heavy rainfall in, the Government of
Kerala had issued Red alert in the 9 districts
in Northern and Central Kerala, orange alert
in 3 districts in Central Kerala, and yellow
alert in the 2 districts of southern Kerala.
Thousands of people have been evacuated
to safer places and relief camps. A total of
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101 people have died due to rain and Thanks to all the members and staff
landslides. Let's pay our homage to our members for the continued co-operation
brothers and sisters who were victims to and support.

the nature’s fury. Thanking Y
anking You
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KNOW YOUR ETHICS

Taken from ICAI Journal as Contributed by the Ethical Standards Board of ICAI
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Q. What is the status of a Chartered
Accountant who is a salaried employee
of a Chartered Accountant in practice or
a firm of such Chartered Accountants?

A. An associate or a fellow of the Institute
who is a salaried employee of a Chartered
Accountant in practice or a firm of such
Chartered
notwithstanding such employment, be

Accountants shall,

deemed to be in practice for the limited
purpose of the training of articled
assistants. He may hold Certificate of
Practice but he is not entitled to do attest
functions w.e.f. 1.4.2005.
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Q. Can a member holding Certificate of
Practice is entitled to own Agricultural
land and continue agricultural activity?

A. Yes, member holding Certificate of
Practice can own and hold agricultural land
and continue agricultural activity.

Q. Can a member act as a Tax Auditor
and Internal Auditor of an entity?

A. No, the Council has decided that Tax
Auditor of an entity cannot act as an
Internal Auditor of the same entity, or vice-
versa for the same financial year.

Q. What are the Fundamental Principles
which a Professional Accountant is
required to comply?
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A. A professional accountant is required to
comply with the following fundamental
principles:

(@) Integrity: A professional accountant
should be straightforward and honest in all
professional and business relationships.

(b) Objectivity: A professional accountant
should not allow bias, conflict of interest or
undue influence of others to override
professional judgments.

(c) Professional Competence and Due Care:
A professional accountant should act
diligently and in accordance with applicable
technical and professional standards while
providing professional services.

(d) Confidentiality: A
accountant should not disclose information

professional

acquired in the course of his professional
and employment relationships to any
person without proper and specific
authority unless there is a legal or
professional right or duty to disclose.

(e) Professional Behaviour: A professional
accountant should comply with relevant
laws and regulations and should avoid any
action that discredits the profession.

Q. What is the Conceptual Framework
Approach?

A. The circumstances in which professional
accountants operate may give rise to
specific threats to compliance with the
fundamental principles. In addition, the
nature of engagements and work
assignments may differ and consequently
different threats may exist, requiring the

application of different safeguards. A

conceptual framework requires a

professional  accountant to identify,
evaluate and address threats to compliance
with the fundamental principles, rather than
merely comply with a set of specific rules.
Professional accountants are required to
apply this conceptual framework to identify
threats to compliance with the fundamental
principles, to evaluate their significance
and, if such threats are other than clearly
insignificant than to apply safeguards to
eliminate them or reduce them to an
acceptable level such that compliance with
the fundamental principles is not

compromised.

Q. What are the measures available to
Professional Accountants in case conflict
of interest arises?

A. A professional accountant in public
practice should take reasonable steps to
identify circumstances that could pose a
conflict of interest. Such circumstances may
give rise to threats to compliance with the
fundamental principles. A Professional
Accountant should evaluate the significance
of any threats. Depending upon the
circumstances giving rise to the conflict,
safeguards should ordinarily include:-

(@) Notifying the client of the firm's
business interest or activities that may
represent a conflict of interest, and
obtaining their consent to act in such
circumstances; or

(b) Notifying all known relevant parties that
the professional accountant in public
practice is acting for two or more parties in
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respect of a matter where their respective
interests are in conflict, and obtaining their
consent to so act; or

(c) Notifying the client that the professional
accountant in public practice does not act
exclusively for any one client in the
provision of proposed services (for
example, in a particular market sector or
with respect to a specific service) and
obtaining their consent to so act.

The following additional safeguards should
also be considered:

(a) The use of separate engagement teams;
and

(b) Procedures to prevent access to
information (e.g., strict physical separation
of such teams, confidential and secure data
filing); and

(c) Clear guidelines for members of the
engagement team on issues of security and
confidentiality; and

(d) The use of confidentiality agreements
signed by employees and partners of the

firm; and

(e) Regular review of the application of
safeguards by a senior individual not
involved with relevant client engagements.

Q. What is Independence?

A. Independence requires: Independence of
Mind - The state of mind that permits the
expression of a conclusion without being
affected by influences that compromise
professional  judgment, allowing an
individual to act with integrity, and exercise

objectivity and professional skepticism.

Independence in Appearance - The
avoidance of facts and circumstances that
are so significant that a reasonable and
informed third party, having knowledge of
all relevant information, including
safeguards applied, would reasonably
conclude a firm's, or a member of the
assurance team'’s, integrity, objectivity or
professional skepticism had been

compromised.

Q. What is the meaning of Direct
Financial Interest?

A. Direct Financial Interest means

« Owned directly by and under the control
of an individual or entity (including those
managed on a discretionary basis by
others); or

 Beneficially owned through a collective
investment vehicle, estate, trust or other
intermediary over which the individual or
entity has control.

Q. Whether a
Certificate of Practice can provide a
equity research service, and can publish

member  holding

retail research report after giving NISM
research analyst exam?

A. A member in practice may be an equity
research adviser, but he cannot publish
retail report as it would amount to other
business or occupation.

Q. Whether a member in practice can
engage as GST practitioner?

A. Yes, a member in practice can engage as
GST practitioner, as the activities to be
performed by GST practitioner mentioned
in CGST Act, 2017 read with CGST Rules,
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2017 are within the purview of a member in
practice as per the provisions of Chartered
Accountants Act, 1949 and Regulations
framed thereunder.

Q. Whether a member who has enrolled
as GST Practitioner can act as Tax Return
Preparer for GST?

A. Yes, as per Rule 83(8) of CGST Rules,
2017, a GST practitioner can inter alia
undertake the assignment of filing returns
under the CGST Act, 2017.

Q. Whether a member holding CoP, who
is an employee in a CA Firm, can be
enrolled as GST practitioner?

A. Yes, he can enrol as GST practitioner (as
this is not an attest function), subject to
contractual obligations, if any, with the
employer.

Q. Whether a member holding CoP on
part time basis, working as an employee
in an entity other than a CA Firm, can be
enrolled as GST practitioner?

A. A member holding CoP on part time
basis and working as an employee in an
entity other than a CA Firm can enrol as
GST practitioner, subject to contractual
obligations, if any, with the employer .

Q. Can a member/Firm conduct training
through seminars etc. on GST?

A. Yes, a member/Firm can conduct training
through seminars etc. on GST. However, the
member /Firm may only invite its existing
clients to such training programmes.
Inviting individuals or entities other than
existing clients may amount to solicitation,

which is prohibited under Clause (6) of
Part-I of First Schedule to The Chartered
Accountants Act, 1949.

Q. Whether a member can send
presentation/ write-up on GST, and
include services provided in the same?

A. He can send presentation on GST /write-
up on GST only to existing clients and to a
proposed client if an enquiry was received
from the proposed client with regard to the
same.

Q. Whether it is permissible for a
member to mention himself as “GST
Consultant”?

A. No, in terms of provisions of Clause (7) of
Part-I of First Schedule to The Chartered
Accountants Act, 1949, it is not permissible
for a member to mention himself as GST
Consultant.

Q. Whether a member can share GST
updates on modes like mass mail/social
media?

A. A member can share GST updates,
mentioning himself as "CA” with individual
name, provided the communication is
limited to providing updates. Mention of

Firm name is not allowed.

Q. Whether a member can publish
testimonials/
received by him with regard to GST
Training assignments?

appreciation letters

A. Such testimonials are allowed to be
mentioned on CA Firm website, but not on
social media like Facebook, Linkedin etc.
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Q. Whether a member can provide GST
Training ?

A. GST training can be provided to the
existing clients. In case of non-clients,
training can be provided only if the
member is invited to provide such training.

As part of contribution towards initiatives
taken by the Government, ICAI GST
Sahayataa Desks have been made
operational on pro bono basis at all major
cities for training/facilitating understanding
of GST among small businessmen, traders,
shopkeepers and public at large.

Q. Whether it is permissible for a
member to put a Notice for GST
Registration/Return preparation along
with mention of his name/ name of CA
Firm? Whether he can
fees/charges for providing such services?

mention

A. GST services are part of professional

services provided by a chartered

accountant, and accordingly, its
advertisement has to be in terms with the
ICAI Advertisement Guidelines, 2008 only.
He cannot mention the fees/charges, as it is
not allowed in the Advertisement

Guidelines.

Q. Whether a member in practice can
give GST consultation to clients of
another professional?

A. The member is not allowed to share fees
with another professional; however, he can
engage separately with the clients of such
other professional to provide GST

consultation.
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In the Union Budget 2019-20, the Hon'ble
Finance Minister announced the Sabka
Vishwas-Legacy Dispute Resolution Scheme,
2019. The Scheme has now been notified and
operationalized from 1st September 2019.
The Scheme would continue till 31st
December 2019. Government expects the
Scheme to be availed by large number of
taxpayers for closing their pending disputes
relating to legacy Service Tax and Central
Excise cases that are now subsumed under
GST so they can focus on GST.

pieeb Ambalath

The author is a student of the institute can be
reached at sejeeb.ambalath@gmail.com

The two main components of the Scheme
are dispute resolution and amnesty. The
dispute resolution component is aimed at

@&%BKA VISHWAS (LEGACY DISPUTE RESOLUTION) SCHEME,
/\\5 2019

SABKA VISHWAS

(Lepacy Dispute Resolution)

SCHEME, 2019

For Service Tax and Cg}ntral EXCISE
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liquidating the legacy cases of Central Excise
and Service Tax that are subsumed in GST
and are pending in litigation at various
forums. The amnesty component of the
Scheme offers an opportunity to the
taxpayers to pay the outstanding tax and be
free of any other consequence under the law.
The most attractive aspect of the Scheme is
that it provides substantial relief in the tax
dues for all categories of cases as well as full
waiver of interest, fine, penalty, In all these
cases, there would be no other liability of
interest, fine or penalty. There is also a
complete amnesty from prosecution.

For all the cases pending in adjudication or
appeal — in any forum - this Scheme offers a
relief of 70% from the duty demand if it is
Rs.50 lakhs or less and 50% if it is more than
Rs. 50 lakhs. The same relief is available for
cases under investigation and audit where the
duty involved is quantified and
communicated to the party or admitted by
him in a statement on or before 30™ June,
2019. Further, in cases of confirmed duty
demand, where there is no appeal pending,
the relief offered is 60% of the confirmed
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duty amount if the same is Rs. 50 lakhs or less
and it is 40%, if the confirmed duty amount is
more than Rs. 50 lakhs. Finally, in cases of
voluntary disclosure, the person availing the
Scheme will have to pay only the full amount
of disclosed duty.

As the objective of the Scheme is to free as
large a segment of the taxpayers from the
legacy taxes as possible, the relief given
thereunder is substantial. The Scheme is
especially tailored to free the large
number of small taxpayers of their
pending disputes with the tax
administration. Government  urges  the
taxpayers and all concerned to avail the
Sabka Vishwas - Legacy Dispute Resolution
Scheme, 2019 and make a new beginning.

Frequently Asked Questions (FAQs)

Q1. Who s eligible to file declaration under
the Sabka Vishwas (Legacy Dispute
Resolution) Scheme, 20197?

Ans. Any person falling under the following
categories is eligible, subject to other
conditions, to file a declaration under the
Scheme:

(@) Who has a show cause notice (SCN) for
demand of duty/tax or one or more pending
appeals arising out of such notice where the
final hearing has not taken place as on
30.06.2019.

(b) Who has been issued SCN for penalty and
late fee only and where the final hearing has
not taken place as on 30.06.2019.

(c) Who has recoverable arrears pending.

(d) Who has cases under investigation and
audit where the duty/tax involved has been
quantified and communicated to him or
admitted by him in a statement on or before
30th June, 2019.

(e) Who wants to make a voluntary disclosure.

Q2. What are the statutes covered under the
Scheme?

Ans. This Scheme is applicable to the
following enactments, namely:—

(a) The Central Excise Act, 1944 or the Central
Excise Tariff Act, 1985 or Chapter V of the
Finance Act, 1994 and the rules made
thereunder;

(b) The following Acts, namely:—

(i) The Agricultural Produce Cess Act,1940;

(i) The Coffee Act, 1942;

(iii) The Mica Mines Labour Welfare Fund Act,
1946;

(iv) The Rubber Act, 1947,
(v) The Salt Cess Act, 1953;

(vi) The Medicinal and Toilet Preparations
(Excise Duties) Act, 1955;

(vii) The Additional Duties of Excise (Goods of
Special Importance) Act, 1957;

(viii) The Mineral Products (Additional Duties
of Excise and Customs) Act, 1958;

(ix) The Sugar (Special Excise Duty) Act, 1959;
(x) The Textiles Committee Act, 1963;
(xi) The Produce Cess Act, 1966;

(xii) The Limestone and Dolomite Mines
Labour Welfare Fund Act,1972;

(xiii) The Coal Mines (Conservation and
Development) Act, 1974;

(xiv) The Oil Industry (Development) Act,
1974;
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(xv) The Tobacco Cess Act, 1975;

(xvi) The Iron Ore Mines, Manganese Ore
Mines and Chrome Ore Mines Labour Welfare
Cess Act, 1976;

(xvii) The Bidi Workers Welfare Cess Act, 1976;

(xviii) The Additional Duties of Excise (Textiles
and Textile Articles) Act, 1978;

(xix) The Sugar Cess Act, 1982;
(xx) The Jute Manufacturers Cess Act, 1983;

(xxi) The Agricultural and Processed Food
Products Export Cess Act, 1985;

(xxii) The Spices Cess Act, 1986;
(xxiii) The Finance Act, 2004;
(xxiv) The Finance Act, 2007;
(xxv) The Finance Act, 2015;
(xxvi) The Finance Act, 2016;

(c) Any other Act, as the Central Government
may, by notification in the Official Gazette,
specify.

Q3. If an enquiry or investigation or audit has
started but the tax dues have not been
quantified whether the person is eligible to
opt for the Scheme?

Ans. No. If an audit, enquiry or investigation
has started, and the amount of duty/duty
payable has not been quantified on or before
30th June, 2019, the person shall not be
eligible to opt for the Scheme.

Q4. If a SCN covers multiple issues, whether
the person can file an application under the
Scheme for only few issues covered in the
SCN?

Ans. No. A person cannot opt to avail benefit
of the Scheme in respect of selected matters.
He must file a declaration in respect of all the
matters concerning duty/tax liability covered
under the SCN.

Q5. What is the scope of duty/tax relief
covered under section 124(1)(b) with respect
to SCN for late fee and penalty only where
the amount of duty/tax in the said notice has
been paid or is nil?

Ans. The relief shall be of the entire amount
of late fee or penalty.

Q6. I have filed an appeal before the
appellate forum [Commissioner (Appeals)
/CESTAT] and such appeal has been heard
finally on or before the 30th day of June,
2019. Am I eligible for the Scheme?

Ans. No, you are not eligible in view of
section 125(1)(a).

Q7. What is the scope under the Scheme
when adjudication order determining the
duty/tax liability is passed and received prior
to 30.06.2019, but the appeal is filed on or
after 01.07.2019?

Ans. Such a person shall not be eligible to file
a declaration under the Scheme.

Q8. I have been convicted for an offence
punishable under a provision of the indirect
tax enactment. Am I eligible for the Scheme?

Ans. If the conviction is for the same matter
and time period for which the declaration is
proposed to be filed, then you are not eligible
to avail the Scheme.

Q9. I have been issued a SCN and the final
hearing has taken place on or before
30.06.2019. Am I eligible for the Scheme?

Ans. No, you are not eligible as per section
125(1)(c).
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Q10. I have been issued a SCN for an
erroneous refund or refund. Am I eligible for
the Scheme?

Ans. No, as per section 125(1)(d) you are not
eligible to make a declaration under the
Scheme in respect of an SCN issued for an
erroneous refund or refund.

Q11. I have been subjected to an enquiry or
investigation or audit and the amount of
duty/tax involved therein has not been
quantified on or before 30.06.2019. Am 1
eligible for the Scheme?

Ans. No, as per section 125(1)(e) you are not
eligible to file a declaration in respect of such
an enquiry or investigation or audit.

Q12. I have been subjected to an enquiry or
investigation or audit under indirect tax
enactment and I want to make a voluntary
disclosure regarding the same. Am I eligible
for the Scheme?

Ans. No, you are not eligible to make a
declaration under the voluntary disclosure
category as per section 125(1)(f)(i).

Q13. There is an apparent contradiction
between the provisions of section 125(1)(f)(ii)
and section 124(1)(c)(iii). Can you elaborate?

Ans. Section 125(1)(f)(ii) is an exception to
voluntary disclosure category. In other words,
a person having filed a return but has not
deposited the duty/tax cannot make a
voluntary disclosure in respect of the same
since the liability already stands disclosed to
the Department. On the other hand, section
124(1)(c)(iii) is a sub-set of the ‘arrears’
category, meaning thereby that in respect of
such return a declaration can only be filed
under the arrears category.

As such, there is no contradiction between
the two provisions.

Q14. I have filed an application in the
Settlement Commission for settlement of the
case. Am I eligible for the Scheme?

Ans. No, you are not eligible to file a
declaration for a case which is still pending
with the Settlement Commission.

Q15. I deal with the goods which are
presently under Central Excise and are
mentioned in the Fourth Schedule to the
Central Excise Act, 1944. I want to make
declarations with respect to these excisable
goods. Am I eligible for the Scheme?

Ans. No, you are not eligible to avail the
benefits under the Scheme.

Q16. How will I apply for the said Scheme?

Ans. All eligible persons are required to file an
electronic  declaration at the portal
https://cbic-gst.gov.in in Form SVLDRS 1.

Q17. Will I get an acknowledgement for filing
a declaration electronically?

Ans. Yes, on receipt of your declaration, an
auto acknowledgement bearing a unique
reference number will be generated by the
system and sent to you. This unique number
will be useful for all future references. The
declaration will automatically be routed to
the Designated Committee that will finalize
your case.

Q18. How will I come to know about the final
decision taken by the designated committee
on my declaration?

Ans.  Within sixty days of filing of a
declaration, you will be informed
electronically about the final decision taken in
the matter.

Q19. What is the difference between ‘Tax
Dues’ and ‘Tax Relief?
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Ans. ‘Tax Dues’ is the total outstanding
duty/tax demand. ‘Tax Relief’ is the
concession the Scheme offers from the total
outstanding duty demand.

Q20. A SCN has been issued to me for an
amount of duty of Rs.1000 and an amount of
penalty of Rs.100. In the Order in Original
(OIO) the duty confirmed is of Rs.1000 and an
amount of Rs.100 has been imposed as
penalty. I have filed an appeal against this
order before the Appellate Authority. What
will be the tax dues for me?

Ans. The amount of duty which is being
disputed is Rs.1000 and hence the tax dues
will be Rs.1000.

Q21. A SCN has been issued to me for an
amount of duty of Rs.1000 and an amount of
penalty of Rs.100. In the OIO the duty
confirmed is of Rs.900 and penalty imposed is
Rs.90. I have filed an appeal against this
order. The department has not filed any
appeal in the matter. What would be the tax
dues?

Ans. The amount of duty which is being
disputed is Rs.900 and hence the tax dues are
Rs.900.

Q22. A SCN has been issued for an amount of
duty of Rs.1000 and an amount of penalty of
Rs.100. In the OIO the duty confirmed is of
Rs.900 and penalty imposed is Rs.90. I have
filed an appeal against this order before the
Appellate Authority. Further, Department has
also filed an appeal before the Appellate
Authority for an amount of duty of Rs.100
and penalty of Rs.10. What would be the tax
dues?

Ans. The amount of duty which is being
disputed is Rs.900 plus Rs.100 i.e. Rs.1000 and
hence tax dues are Rs.1000.

Q23. A SCN has been issued for an amount of
duty of Rs.1000. The Adjudicating Authority

confirmed the duty of Rs.1000. I have filed an
appeal against this order. The first appellate
authority  Commissioner  Appeals/CESTAT
reduced the amount of duty to Rs.900. I have
filed a second appeal (before CESTAT/High
Court. The department has not filed any
appeal. What will be the tax dues for me?

Ans. The amount of duty which is being
disputed is Rs.900 and hence the tax dues are
Rs.900.

Q24. 1 have been issued a SCN under any of
the indirect tax enactment on or before
30.06.2019, what will be the tax dues?

Ans. As per section 123(b), the tax dues will
be the amount of duty/tax/cess stated to be
payable in the SCN.

Q25. What is the coverage of SCNs under the
Scheme with respect to main noticee vis-a-vis
co-noticee particularly when the tax amount
has already been paid by the main notices
outside the Scheme?

Ans. In case of a SCN issued to an assessee
demanding duty/tax and also proposing
penal action against him as well as separate
penal action against the co-noticee/s
specified therein, if the main noticee has
settled the tax dues, the conoticee/s can opt
for the Scheme for the waiver of penalty. For
instance, the main noticee has settled the
matter before the Settlement Commission
and paid the dues and the co-noticees were
not a party to the proceedings. In such a case,
the co-noticees can file a declaration under
the Scheme.

Q26. What is the scope of coverage of
periodical SCNs under the Scheme?

Ans. Any SCN issued whether main or
periodical, where the final hearing has not
taken place on or before 30.06.2019 is eligible
under the Scheme.
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Q27. What are the benefits available under
the Scheme?

Ans. The various benefits available under the
Scheme are:

« Total waiver of interest and penalty
« Immunity from prosecution

« In cases pending in adjudication or appeal,
a relief of 70% from the duty/tax demand if it
is Rs. 50 lakhs or less and of 50%, if it is more
than Rs. 50 lakhs. The same relief is available
for cases under enquiry, investigation and
audit where the duty involved is quantified on
or before 30.06.2019.

 In case of an amount in arrears, the relief is
60% of the confirmed duty/tax amount if the
same is Rs. 50 lakhs or less and it is 40% in
other cases.

« In cases of voluntary disclosure, the
declarant will have to pay full amount of
disclosed duty/tax.

Q28. Shall the pre-deposit paid at any stage
of appellate proceedings and deposit paid
during enquiry, investigation or audit be
taken into account for calculating relief under
the Scheme?

Ans. Yes, any amount paid as pre-deposit at
any stage of appellate proceedings under the
indirect tax enactment or as deposit during
enquiry, investigation or audit, shall be
adjusted while issuing the statement
indicating the amount payable by the
declarant.

Q29. Whether the declarant will be given an
opportunity of being heard or not?

Ans. Yes, as per section 127(2) and (3), after
the issue of the estimate, the Designated
Committee shall give an opportunity of being

heard to the declarant, if he so desires, in
case of a disagreement.

Q30. What will be procedure and time period
of payment to be made by the declarant?

Ans. The declarant shall pay electronically
within 30 days of the statement issued by the
Designated Committee, the amount payable
as indicated therein.

Q31. What procedure will be followed for
withdrawal of appeals where the person has
filed a declaration under the Scheme?

Ans. Where the declarant has filed an appeal
or reference against any order or notice
giving rise to the tax dues, before the
appellate forum, other than the Supreme
Court or the High Court, then, such appeal or
reference or reply shall be deemed to have
been withdrawn.

In case of a writ petition or appeal or
reference before any High Court or the
Supreme Court, the declarant shall file an
application before such High Court or the
Supreme Court for withdrawing the writ
petition, appeal or reference and after its
withdrawal with the leave of the Court, he
shall furnish proof of such withdrawal to the
Designated Committee.

Q32. Whether any certificate will be provided
to declarant as proof to payment of dues?

Ans. Yes, on payment of the amount
indicated in the statement and production of
proof of withdrawal of appeal, wherever
applicable, the Designated Committee shall
issue a discharge certificate in electronic
form, within 30 days of the said payment and
production of proof, whichever is later.

Q33. Whether a calculation error in statement
may be rectified or not?
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Ans. Yes, within 30 days of the date of issue
of a statement indicating the amount payable
by the declarant, the Designated Committee
may modify its order only to correct an
arithmetical error or clerical error, which is
apparent on the face of record, on such error
being pointed out by the declarant or suo-
motu.

Q34. What will be the benefits of discharge
certificate issued under the Scheme?

Ans. Every discharge certificate issued under
section 127 with respect to the amount
payable under the Scheme shall be conclusive
as to the matter and time period stated
therein, and:

(a) the declarant shall not be liable to pay any
further duty/tax, interest, or penalty with
respect to the matter and time period
covered in the declaration;

(b) the declarant shall not be liable to be
prosecuted under the indirect tax enactment
with respect to the matter and time period
covered in the declaration; and

(c) no matter and time period covered by
such declaration shall be reopened in any
other proceeding under the indirect tax
enactment.

Q35. Can I take input tax credit for any
amount paid under the Scheme?

Ans. No.

Q36. Can I pay any amount under the Scheme
through the input tax credit account under
the indirect tax enactment or any other Act?

Ans. No.

Q37. Can I take a refund of an amount
deposited under the Scheme?

Ans. No.

Q38. In cases where pre-deposit or other
deposit already paid exceeds the amount
payable as indicated in the statement of the
designated committee, the difference shall be
refunded or not?

Ans. No, it shall not be refunded.

Q39. Is there any benefit, concession or
immunity for the declarant in any
proceedings other than those in relation to
the matter and time period to which the
declaration has been made?

Ans. No.

Q40. Whether the discharge certificate under
the Scheme would serve as immunity against
issuance of any further SCN (i) for the same
matter for a subsequent time period; or (ii)
for a different matter for the same time
period?

Ans. No, as per section 129 (2)(b), the issue of
the discharge certificate with respect to a
matter for a time period shall not preclude
the issue of a SCN, (i) for the same matter for
a subsequent time period; or (i) for a
different matter for the same time period.

Q41. What action would be taken against a
declarant who makes false voluntary
disclosure under the Scheme?

Ans. As per section 129(2)(c), in cases of
voluntary disclosure, where any material
particular furnished in the declaration is
subsequently found to be false, within a
period of one year of issue of the discharge
certificate, it shall be presumed as if the
declaration was never made and proceedings
under the applicable indirect tax enactment
shall be instituted.

Q42. Does intimation for audit received by
the taxpayer prior to 30.06.2019 seeking
details qualify for the Scheme?
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Ans. No, if the duty/tax payable has not been
quantified as on 30.06.2019 the taxpayer is
not eligible to make a declaration regarding
this audit under the Scheme.

Q43. 1 have received an intimation for audit,
enquiry or investigation on or before
30.06.2019. Can I make a voluntary disclosure
of my liability?

Ans. No.

Q44. Can taxpayer opt for the benefit under
the Scheme in case of periodical notices
without opting for it in respect of the main
notice?

Ans. Yes.

Q45. If the main noticee avails benefit of the
Scheme whether Directors whose appeals are
pending in respect of penalty only get a
waiver of the penalty?

Ans. Yes. Co-noticees cannot avail the
benefits of the Scheme only till such time that
the duty/tax demand has not been settled.
Once the main noticee discharges the
duty/tax demand, the co-noticees can apply
under the Scheme.

Q46. If a person has been issued a SCN for a
refund/ erroneous refund and, at the same
time, he also has other outstanding disputes
which are covered under this Scheme, then,
will he be eligible to file a declaration(s) for
the other case(s)?

Ans. Yes. The exception from eligibility is for
‘the case’ and not 'the person’.

Q47. If I file a declaration under the Scheme,
will it be assumed that I have admitted to the
position and agree with the allegations made
in the show cause notice?

Ans. No. A declaration under the Scheme will
not be a basis for assuming that the declarant

has admitted the position and no fresh show
cause notice will be issued merely on that
basis.

Q48. With respect to penalty/late fee matters,
whether only SCNs for late fee or penalty are
covered under this Scheme or also such cases
under appellate proceedings?

Ans. The Scheme is applicable to any SCN for
penalty/late fee, irrespective of whether it is
under adjudication or appeal.

Q49. I had made an application to the
Settlement Commission for settlement of my
case. However these proceedings abated due
to rejection of the application by the
Settlement Commission or other reason/s
and the case went back to the adjudicating
authority for further action. Can I avail the
benefit of the Scheme with respect to this
case?

Ans. Yes. A declaration under the Scheme can
be made for a case which is no longer with
the Settlement Commission if other
conditions of the Scheme are satisfied.

Q50. I have filed a writ petition challenging
the order of the Settlement Commission. Can
I make a declaration under the Scheme with
respect to this case?

Ans. Yes. A declaration can be filed under the
Scheme if no application is pending before
the Settlement Commission and the Writ
Petition has not been heard finally on or
before 30.06.2019.

Q51. With respect to cases under enquiry,
investigation or audit what is meant by
‘written communication’ quantifying
demand?

Ans. Written communication will include a
letter intimating duty/tax demand or duty/tax
liability admitted by the person during
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enquiry, investigation or audit or audit report
etc.

Q52. I have already paid duty/tax by utilising
the input credit, and the matter is under
dispute. Will this duty/tax already paid
through input credit be adjusted against my
duty/tax liability calculated under the
Scheme?

Ans. Yes. In such cases, duty/tax already paid
through input credit shall be adjusted by the
Designated Committee at the time of
determination of final amount payable under
the Scheme.

Q53. Which is the Form through which I can
make a declaration under the Scheme?

Ans. Form SVLDRS1 is the form that has to be
filled for making a declaration. The form is
required to be filled and submitted
electronically and shall be available at the
portal https://cbic-gst.gov.in

Q54. 1 do not agree with the estimate of the
Designated Committee. Will I be given a
personal hearing?

Ans. Yes. A date of personal hearing is
intimated along with the estimate issued by
the Designated Committee in Form SVLDRS2.
Written submissions can be made, personal
hearing can be waived, and one adjournment
of the personal hearing can also be sought
through Form SVLDRS 2A. These forms are
available at the portal https://cbic-gst.gov.in
and are submitted electronically.

Q55. I have received a communication of the
amount payable in Form SVLDRS3. How do I
make the duty/tax payment?

Ans. A challan can be generated by a link
provided in the Form SVLDRS3 issued by the
department. Once the challan is generated,

payment against the same can be made by
the taxpayer.

Q56. How do I intimate the department about
withdrawal of appeal by me?

Ans. Form SVLDRS3 provides a document
upload facility for furnishing proof of
withdrawal.

Q57. Are disputes pertaining to Cenvat credit
covered under the Scheme?

Ans. Yes, they are included unless covered by
a specific exclusion.

Q58. What happens if I do not make the
payment of the amount specified in the
statement within 30 days of its issue?

Ans. The declaration shall be treated as
lapsed and benefits of the Scheme will no
longer be available.

Q.59 The amount quantified under an
enquiry, investigation or audit on or before
30.06.2019 gets modified subsequently due
to any reason. Will I still be eligible to file a
declaration under the Scheme?

Ans. Only such cases of enquiry, investigation
or audit are covered under the Scheme where
the duty/tax demand has been worked out on
or before 30.06.2019 but SCN has not been
issued.

Q.60 The duty demand in an SCN issued to
me was dropped by the adjudicating
authority. However, the department has filed
an appeal. I have not filed any appeal in the
matter. Will this case by eligible under the
Scheme.

Ans. Yes.

News Letter August 2019

Page | 17



GLIMPSES

PUBLIC MEETING ON GST AT CHAMBER OF HALF DAY SEMINAR ON TAX AUDIT -
COMMERCE HALL ON 02-08-2019 INTERACTION WITH THE AUDIENCE

o=t o
WORKSHOP Ol _
RN FIL
6T M‘lﬂ’l}}jﬂ? hall, Thris*

| TSSO 8RO Ny g 577

PUBLIC MEETING ON GST - A VIEW OF THE DIAS VALEDICTORY FUNCTION OF ORIENTATION
PROGRAMME BATCH-13 - ADDRESS BY CHIEF
GUEST CA. GEO JOB ON 12-08-2019

HALF DAY SEMINAR ON TAX AUDIT - FACULTY CA.
V. RAMNATH ON 03-08-2019

VIEW OF PARTICIPANTS OF ORIENTATION BATCH-
13
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INDEPENDENCE DAY - FLAG HOISTING BY
BRANCH CHAIRPERSON CA. SILPA RAMDAS

CHAIRPERSON  ADDRESSING MEMBERS &
STUDENTS ON INDEPENDENCE DAY

STUDY CIRCLE ON GST - FACULTY CA. VARUN N
ON 16-08-2019

BRANCH VICE-CHAIRMAN CA. ANOOP
WELCOMING THE FACULTY OF STUDY CIRCLE

*QIATE COURSE
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SPECIAL COUNSELLING FOR INTERMEDIATE
COURSE - FACULTY CA. BYJU KV ON 17-08-2019
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